
THE FLORIDA SENATE 

2017 SUMMARY OF LEGISLATION PASSED 

Committee on Judiciary 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

HB 65  Page: 1 

 

HB 65 — Civil Remedies for Terrorism 
by Reps. Fischer, White, and others (SB 898 by Senators Simmons and Artiles) 

The bill creates a civil cause of action for a person who is injured by an act of terrorism or by a 

violation of a law that facilitates or furthers an act of terrorism. A prevailing plaintiff is entitled 

to a minimum of $1,000 in damages or three times the actual damages sustained, and reasonable 

attorney fees and court costs at the trial and appellate levels. 

 

In contrast, a defendant is entitled to recover reasonable attorney fees and court costs at the trial 

and appellate levels if it is determined that the claimant raised a claim that is not supported by 

the facts or law. 

 

Anyone who participates in the act of terrorism and is injured may not bring a claim under the 

cause of action authorized by the bill. 

If approved by the Governor, these provisions take effect July 1, 2017. 

Vote:  Senate 37-0; House 114-0 
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CS/CS/CS/SB 118 — Criminal History Records 
by Appropriations Committee; Criminal Justice Committee; Judiciary Committee; and Senator 

Steube 

This bill creates a mechanism for a person to seek the removal of his or her arrest booking 

photograph from a publicly accessible print or electronic medium or other dissemination. 

 

The bill requires the publisher of an arrest booking photograph to remove the photograph within 

10 days after receiving a written request from the person in the photograph or his or her legal 

representative. The request must be sent by registered mail to the registered agent of the 

publisher and must include sufficient proof of identification of the person whose photograph is to 

be removed and information identifying the relevant photograph. The publisher may not solicit 

or accept a fee to remove the photograph. 

 

If the publisher does not comply with the request for removal, the person in the photograph may 

file a civil action for an injunction. The court may award reasonable attorney fees and costs 

related to the issuance and enforcement of the injunction. A civil penalty of up to $1,000 a day 

may be imposed for the failure to comply with an injunction, and this penalty will be deposited 

into the General Revenue Fund. Additionally, a publisher that fails to remove the photograph 

after a written request commits an unfair or deceptive trade practice, subjecting the publisher to 

additional penalties under the Florida Deceptive and Unfair Trade Practices Act. 

If approved by the Governor, these provisions take effect July 1, 2018.  

Vote:  Senate 34-0; House 118-0 
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CS/SB 128 — Self-defense Immunity 
by Judiciary Committee; and Senators Bradley, Simpson, Bean, Baxley, Steube, Mayfield, 

Brandes, Broxson, and Benacquisto 

The bill establishes a statutory procedure for a criminal defendant to claim immunity from 

prosecution based on a justified use of force. This new procedure will replace procedures 

established by the courts which require a defendant to prove entitlement to immunity by a 

preponderance of the evidence at a pretrial hearing. Under the bill, the defendant must raise a 

prima facie claim of immunity at the pretrial hearing. Once the defendant raises the claim, to 

overcome the immunity, the state must prove by clear and convincing evidence that the 

defendant is not immune. 

If approved by the Governor, these provisions take effect upon becoming law. 

Vote:  Senate 22-14; House 74-39 
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CS/CS/HB 151 — Proceedings Involving Minors or Certain Other Persons 
by Children, Families and Seniors Subcommittee; Civil Justice and Claims Subcommittee; and 

Reps. Brodeur, Moskowitz, and others (CS/CS/SB 416 by Criminal Justice Committee; Judiciary 

Committee and Senators Montford and Book) 

This bill revises the authority of a court to authorize a person to testify in a judicial or other 

proceeding with the assistance of an animal. Under the bill, the court’s authority is expanded to 

expressly allow it to authorize a person having intellectual disability to testify with the assistance 

of an animal. Those previously authorized to testify with the assistance of an animal include 

child victims and witnesses and certain sexual offense victims and witnesses. 

 

The bill also specifies that a “facility dog” is a type of animal authorized to assist witnesses. 

However, the bill deletes references to “service animal” and retains references to “therapy 

animal.” The terms facility dog and therapy animal are also defined by the bill. A facility dog is a 

dog that “provides unobtrusive emotional support to children and adults in facility settings” and 

that has been “trained, evaluated, and certified as a facility dog pursuant to industry standards.” 

A therapy animal is an “animal that has been trained, evaluated, and certified as a therapy animal 

pursuant to industry standards by an organization that certifies animals as appropriate to provide 

animal therapy. 

If approved by the Governor, these provisions take effect July 1, 2017. 

Vote:  Senate 37-0; House 116-0 
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CS/HB 239 — Public Records/Protective Injunction Petitions 
by Civil Justice and Claims Subcommittee; and Rep. Lee and others (CS/CS/CS 1062 by 

Governmental Oversight and Accountability; and Senators Powell, Bracy, and Torres) 

This bill provides a public records exemption for a petition for an injunction for protection 

against domestic violence, repeat violence, dating violence, sexual violence, stalking, or 

cyberstalking. Upon written request by the respondent named in the petition, the public records 

exemption applies to those petitions that have been dismissed: 

 Without a hearing; 

 At an ex parte hearing due to the failure to state a claim or lack of jurisdiction; or  

 Based upon the insufficiency of the petition.  

 

The respondent to the petition must provide the request to the clerk of court in person or by mail, 

facsimile, or electronic transmission. The request must include the case name and number, 

document heading, and page number.  

 

The bill declares that the public records exemption is necessary because the unverified 

allegations in a petition that is dismissed may defame and cause unwarranted damage to the 

reputation of the respondent.  

 

This bill applies to injunctions issued on or after July 1, 2017.  

  

If approved by the Governor, these provisions take effect July 1, 2017.  

Vote:  Senate 38-0; House 116-0 
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CS/CS/HB 277 — Wills and Trusts 
by Judiciary Committee; Civil Justice and Claims Subcommittee; and Reps. Grant, J., White, and 

others (CS/CS/CS/SB 206 by Rules Committee; Banking and Insurance Committee; Judiciary 

Committee; and Senators Passidomo and Brandes) 

This bill creates the Florida Electronic Wills Act, permitting and regulating the use of electronic 

wills. Current law does not expressly permit the use of electronic wills or clearly prohibit it. 

Additionally, the bill makes several significant changes to the Florida Trust Code. 

 

As described in the bill, an electronic will is a will that exists in an electronic record and, like a 

traditional will, disposes of a person’s property after death. 

 

Under current law, traditional wills and living wills generally must be signed by the principal to 

the instrument and by witnesses. The bill allows these individuals to sign, witness, and otherwise 

fulfill their duties while in different locations by using video conferencing and other technology. 

An electronic will may be stored by a “qualified custodian,” which must be capable of storing an 

electronic will, and must store electronic records of electronic wills, including documents related 

to the execution of an electronic will. The bill substantially regulates qualified custodians and 

includes several consumer protections for testators who choose to employ a qualified custodian. 

 

In addition to electronic wills executed in this state, the bill grants the courts of this state 

jurisdiction over electronic wills that are executed by nonresident testators according to the Act 

or according to the laws of the testator’s state. During probate proceedings, the bill expressly 

permits the admission to probate of the electronic will or its “true and correct copy.” 

 

Additionally, the bill modifies the Florida Trust Code to: 

 Protect the trust creator’s intent as paramount in trust interpretation; 

 Expressly permit co-trustees to be compensated in a manner that is aggregately more than 

would be permissible for each individually; 

 Expand certain trustees’ ability to place the principal of the “first trust” into one or more 

second trusts in order to protect and maximize the beneficiaries’ interests; and 

 Address current case law that some believe to have misconstrued the timeframes in which 

a beneficiary may bring an action against a trustee who fails deliver a trust accounting. 

If approved by the Governor, these provisions take effect July 1, 2017, except where otherwise 

provided in the bill. 

Vote:  Senate 34-0; House 73-44 
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CS/CS/HB 357 — Self-Service Storage Facilities 
by Civil Justice and Claims Subcommittee; Careers and Competition Subcommittee; and Rep. 

Moraitis (CS/CS/SB 264 by Rules Committee; Judiciary Committee; and Senator Perry) 

This bill revises the options that an owner of a self-storage facility has for recourse against a 

tenant who is delinquent on rent or other expenses and makes other changes regarding the 

owner-tenant relationship. 

 

Current law permits the storage facility to sell the stored property of a delinquent tenant to 

recover unpaid rent and other expenses. Under the bill, these sales are expressly permitted to 

occur online. However, these sales may still occur in person, at the storage facility. 

 

The bill imposes an additional requirement when the property to be sold is a motor vehicle or a 

watercraft, namely, a 60-day delay between the date a tenant becomes delinquent and the sale of 

the watercraft or motor vehicle stored by the tenant. In addition to selling a motor vehicle or 

watercraft, the bill expressly permits the storage facility to have it towed after the same 60-day 

delay. The wrecker operator that tows the item may sell it, and the storage facility may be able its 

lien from the sale, depending on the circumstances. 

 

Additionally, the bill deems a rental agreement’s limit on the value of property stored in a unit to 

be the maximum value of the property actually stored in the unit. Lastly, the bill permits a 

storage facility to assess a reasonable late fee for the nonpayment of rent, if the fee is set forth in 

the rental agreement. The bill defines a reasonable late fee as $20 or 20 percent of the monthly 

rent, whichever is greater. 

If approved by the Governor, these provisions take effect July 1, 2017. 

Vote:  Senate 37-0; House 115-0 
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CS/CS/HB 361 — Bail Bonds 
by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Santiago (CS/CS/SB 680 by 

Banking and Insurance Committee; Judiciary Committee; and Senators Baxley and Garcia) 

This bill amends several provisions related to the posting of a bond in a criminal case. 

 

The changes made by the bill: 

 Generally narrow the responsibilities of a bail bond agent and reduces the risk that a bail 

bond will be forfeited due to a defendantôs failure to appear at criminal proceedings; 

 Delete provisions of existing law which may have made bail bond agents responsible for 

ensuring that a defendant released on bail fulfills conditions of the bond in addition to 

appearing at criminal proceedings; 

 Require a court to discharge the forfeiture of a bail bond if one of the following events 

occur within 60 days after the required court appearance: the defendant is confined in an 

immigration detention facility, is deported, or dies; 

 Requires a court to discharge the forfeiture of a bail bond if a at any time after a required 

court appearance the defendant becomes incarcerated and the state refuses to seek the 

extradition of the defendant within 30 days after a surety agentôs request and consent to 

pay costs and expenses to return the defendant; 

 Provides that a bail bond, except for forfeited bonds, expires or must be cancelled by the 

court 36 months after the bond is posted; and 

 Provides that an original appearance bond does not guarantee a defendantôs placement in 

a court-ordered program, including a residential mental health facility. 

If approved by the Governor, these provisions take effect July 1, 2017. 

Vote:  Senate 36-0; House 116-0 
 

 


